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I, Richard A. Leitz hereby declare as follows: 

1. I am a U.S. citizen and currently reside at 432 Kelsey Ann Court, Wentzville, Missouri. 

2. I have been employed by Monsanto since August 2, 1999, currently with the title of North 
America Soybean Variety Development Breeding Lead. 

3. I hold a Ph.D. in Plant Breeding and Pathology from the University of Illinois at Urbana- 
Champaign and a B.S. in Plant and Soil Science from Southern Illinois University at 
Carbondale. I have been conducting research in the area of plant breeding since 1999. My 
duties have included Soybean Variety Development, Trait Integration, and Scientific 

Management of a soybean breeding organization. 

4. I am a co-inventor of the above-captioned patent application, the ownership of which is 
assigned to Monsanto "ix h.yy ':-...■<■ - : U >" . ?.-.:■! i-r.-iiia: •-- :-x - c-rr.xxi*>. :A the- p,;-cm 
application. 



I understand thai the PthciH mo T im tematK urfiee E\ami"c- in divstge of assessing the 
ji/ee*TDbiji:v of die ejfear^e pjieit :t;pttUcth:o:i hat Liifciee the churns e she oaieac 
application as being obvious over Wilcox (Crop Set 38:900, 1998; "Wilcox 1998a" cited 
as reference C43), further in view of Conway (U.S. Patent 6,140,556; "Conway"). The 
Examiner has also rejected claims 1-12, 14, 15, 29, and 32 as anticipated by, or in the 
alternative, as being obvious over Wilcox 1998a. 

The work described by Wilcox 1998a, or Wilcox 1998a in view of Conway, does not 
teach or suggest the subject matter claimed in the present application. 

In particular, Wilcox 1998a does not teach or suggest that the phenotypes of "a mean 
whole seed total protein content of between 45% and 50%, a mean whole seed total oil 
content of at least 20%, and a commercially significant yield" may be displayed by an 
agronomically elite soybean plant variety, as presently claimed, or that a method of plant 
breeding could be successfully utilized to create soybean plants displaying such a 
combination of oil, protein, and yield phenotypes. This is because of the negative 
correlation between mean seed total oil content and mean whole seed total protein 
content, which was well known prior to the filing date of the present patent application. 

This negative correlation is discussed in the Specification, for instance at page 3, lines 1- 
13; and page 5, lines 3-13, and in references listed therein. This is also noted in Wilcox 
1998a, which states at page 900, left column, that "The lines will be useful for increasing 
seed protein content while minimizing reductions in seed oil content," recognizing the 
difficult it,:-; ji- «.n..v:h_. . ■• ■.-]-.:■.■■■:,■•. -.:\,-.-:- .v,,h< vt ■'■ ■_ ; t !;t.;..;t, jr,.;* not 



indicate that the claimed cnatocteris-ttcs would nave horn sxpecicii to tv- achievable prior 
to die teach Incs of the present appHemdoL 

9. The nega; etween mean seed total oil c whole seed total 

s - - distance, in cited reference C42 (Wilcox & Cavins, 

Crop Sci. 35:1036-104, 1995; "Wilcox 1995"), as noted in previous responses. At page 
1040, right column, while discussing their Fig. 1, they note that "Deviations from 
regression of protein concentration on oil concentration were progressively smaller and 
R 2 values were progressively larger with successive backcrosses..." Thus, the inverse 
relationship between seed protein and seed oil content became stronger in successive 
generations of progeny. Likewise, cited reference C83 (Crop Sci. 38:1536-1540, 1998; 
"Wilcox 1998b"), for instance in its abstract, notes the negative correlation between seed 
protein and seed oil levels becoming stronger in later cycles of a recurrent selection 
breeding scheme. Thus, by the 8 th cycle of such recurrent selection, as shown in Fig. 3, 
no plants displaying the presently claimed seed oil and protein levels, are found in the 
breeding population. 

10. The traits of mean whole seed total oil content, mean whole seed total protein content, 
and yield, are known to be quantitative traits, the phenotypes of which are controlled by 
many genes, and the effects of which may also be influenced by the environment. This is 
discussed in the Specification, for instance at page 17, line 20, to page 18, line 14. 
However, in contrast, the present rejection apparently considers set protein, and 

rited, 

which r- oophopi A .skilled omfco wood! nto W~ understood. opdou> nu: piihwii 
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invention. oo-\ eeor-.uo;. ^"rOa-u wnoOow -;. a-v, oy o; >y---.y : ' d." diod- of seed oil 
-mA seed prmdn coroyrO o; « di a-- yield. OH.dc! be rcKiUiich- ;,md ovedwodbv cooioned In 
progeny thereof. 

11. Further, a 0 . - at column 2, lines 52-56, is cited as teaching that desirable 
traits for instance from two or more cultivars may be combined in order to develop new 
cultivars by selection of desired phenotypes, Conway provides no teachings regarding a 
situation in which selection for expression of desirable phenotypes (and presumably 
inheritance of underlying desirable genotypes) is affected by negative correlations 
between two or more of such desirable traits, let alone when such traits are quantitative 
rather than qualitative in character. Thus, the cited teachings of Conway, in combination 
with Wilcox 1998a, do not lead a skilled worker to the present invention. 

12. The methods presently claimed in this application allow for an unexpected and surprising 
combination of phenotypes in an agronomical ly elite soybean plant which is a progeny 
plant of soybean variety SN30003. As summarized for instance in Examples 1 and 5, the 
improvement relates to achieving the claimed level of mean whole seed oil content and 
the mean seed total protein content, while maintaining yield at a commercially significant 
level. 

13. I hereby declare that all statements made of my own knowledge are true and all 
statements made on information are believed to be true and further that the statements 
woo:: m-v-.k 'vOd die lay/e dodo: doo -/dOO! d-;.o<r O.ooooo0^ a.K' d:o like so oo«de are 

yO^HSdudd',: d;M: , f \l..yil:.,:^^.Ai O; i>jd:. MOd,.; C OOO of didv ) do IddOO SiOj 



Code, arxl th;«- such w;J=i..;: iMse Maremems aay \e<m'-:-di2a Cir v^'duy ol oii.s application 
or any pat 

Date: ) V^/^OO^ 

, i. Leitz 
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